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Where there’s smoke, there’s fire! However, not all 
fires are bad, and sometimes they are easily 
contained or all together extinguished by an early and 
proactive response. Smoke can be easy to spot, but 
identifying when your firm may be in trouble or need 
to contact Berkley Design Professional’s claim 
department for Claim Prevention assistance may be 
less clear. Your Berkley Design Professional policy 
provides you and your firm with Free Claim Prevention Assistance, meaning that if, 
during your Policy Year, you become aware of an event that you reasonably believe 
may result in a Claim being made against you or your firm, you can report the matter 
during that same Policy Year to Berkley Design Professional, and one of our claim 
professionals will assist you and provide Claim Prevention guidance. Counsel may also 
be retained on your behalf, at no cost to you or your firm, if Berkley Design 
Professional determines that legal or other external assistance is needed. Berkley 
Design Professional will pay all of the approved expenses and costs incurred with 
investigating, mitigating or avoiding the potential Claim. So, you have nothing to lose 
by asking for help! The following are some common indicators that your firm may need 
Claim Prevention assistance: 

• An error or omission has been discovered, and although the project
participants are working together amicably to address the situation and you
don’t expect significant impact to the project or budget, your client or another
party has made reference to making a claim at a later point in time

• The project is significantly behind schedule and/or over budget
• There are significantly more change orders than anticipated
• Your firm is not being paid or is having trouble collecting owed fees
• Your relationship with your client has changed or communication has become

strained
• You or your project members are excluded from meetings or have reduced

roles
• Another project participant is pointing the finger at you or your firm, or tries to

constantly blame your design or plans for issues on the project
• A third party consultant is retained by your client or another to review the

plans, services or issues
• There is a collapse, partial collapse or significant event during construction that

could pertain to the design
• You just have a general, unsettled feeling and don’t believe the project is going

well or that your client is happy

“Berkley Design 
Professional is here 
for you, we are 
your partner in 
Risk Management” 
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What Should You Do? 
If you believe your firm needs Claim Prevention 
assistance, you should: 

• Contact your broker as soon possible to discuss
your concerns

• Allow your broker to report the situation to
Berkley Design Professional’s claim department
if your broker makes that recommendation.
Remember, Berkley Design Professional’s Claim
Prevention assistance is free!

• Expect a call from one of our claim
professionals, and be prepared to:
– Discuss the key issues that are causing

concern
– Identify the key project participants,

including owner, contractor and any
subconsultants whose work that maybe at
issue

– Provide a copy of your contract for the
project and any other relevant contracts,
such as subconsultant agreements

– Provide contact information for the key
members within your firm

• Inform others within your firm so they are aware
they may be contacted, and so that
communication is contained

• Refrain from taking action without the input
from Berkley Design Professional’s claim
department. Importantly, and to avoid
jeopardizing your insurance coverage:
– Do not admit liability or assume or agree in

writing or verbally that you are at fault
– Do not provide verbal or written statements

that will be recorded or transcribed, or a
written statement or position letter, unless
required by law

– Do not make payments, settle or assume
any obligation or incur any expense

– Do not sign or accept any releases,
allocations of fault or agree to any binding
process to resolve the issues

– Do not make statements such as, “Don’t
worry about it, my insurance will take care
of it” or “That’s what I have insurance for”

Although we hope you won’t ever have to call your 
broker regarding project-related concerns, early 
identification and action on your part may help avoid or 
minimize a claim against your firm. Berkley Design 
Professional is here for you; we are your partner in risk 
management, and our dedicated and experienced claim 
professionals will help you manage the issues and 
concerns so that you can focus on the project and your 
business. 
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Berkley Design Professional (Berkley DP) was created in 2013, by a team of insurance professionals with a passion
for the design industry and deep roots in Architects and Engineers Professional Liability underwriting, risk management and 
claims management. The genesis of Berkley DP was the combination of our team’s commitment to bring fresh ideas to the 
products and services design professionals need together with the resources of W. R. Berkley Corporation. Berkley DP’s motto 
is: Better By Design®. By this we mean that our policyholders can become better businesses by leveraging our innovative risk 
management solutions, fair and experienced claims services and comprehensive architects and engineers professional liability 
coverage. 

BDP Risk® is Berkley DP’s state-of-the-art Learning Management System (LMS),
which provides 24/7 online access to relevant risk and practice management content, 
streamlined online learning, and education activity tracking and reporting. BDP Risk® 
won a coveted Brandon Hall Group bronze award for “Best Advance in Custom 
Content,” which recognizes self-paced, custom-designed online courses related to 
workplace learning. This award reflects Berkley DP’s ongoing successful efforts to help 
design professionals improve their practices, enhance business performance, earn risk 
management education premium credits, and mitigate professional liability claims. 

For more information, contact: 

Andrew D. Mendelson, FAIA 
Senior Vice President,  
Chief Risk Management Officer 
amendelson@berkleydp.com 

Diane P. Mika  
Vice President, 
Director of Risk Management Education 
dmika@berkleydp.com 

berkleydp.com | (855) 534-7285 
Information provided by Berkley Design Professional is for general interest and risk management purposes only and should not be construed as legal advice nor 
confirmation of insurance coverage. As laws regarding the use and enforceability of the information contained herein will vary depending upon jurisdiction, the user of 
the information should consult with an attorney experienced in the laws and regulations of the appropriate jurisdiction for the full legal implications of the information.  

Practice management recommendations should be carefully reviewed and adapted for the particular project requirements, firm standards and protocols established by 
the design professional 

Products and services are provided by one or more insurance company subsidiaries of W. R. Berkley Corporation. Not all products and services are available in every 
jurisdiction, and the precise coverage afforded by any insurer is subject to the actual terms and conditions of the policies as issued. 


